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April 11, 2022

Dr. Brett Giroir
College Station, TX

Dear Dr. Giroir:

The Select Subcommittee on the Coronavirus Crisis is investigating the federal
government’s response to the coronavirus pandemic in order to better understand what went
wrong, identify ways to improve the country’s response, and determine what corrective steps are
necessary to ensure that our nation is better prepared for any future public health crisis. These
investigations have revealed that Trump Administration officials neglected early warnings, failed
to adequately prepare for or develop a coordinated national plan to mitigate the spread of the
coronavirus, and engaged in a persistent pattern of political interference in the nation’s pandemic
response. These failures undermined the nation’s ability to respond effectively to the
coronavirus. As the former Assistant Secretary for Health in the Department of Health and
Human Services (HHS) and a member of the White House Coronavirus Task Force, you were
directly involved in key events that the Select Subcommittee is actively investigating. | therefore
write to you today to request your participation in a transcribed interview, as well as any relevant
documents that are in your possession.

During your tenure at HHS, you played a key role in developing and executing the
federal government’s coronavirus response strategy. While you were serving as the nation’s
“testing czar,”! the country experienced limitations in testing capabilities which contributed to
the uncontrolled spread of the virus in the early months of the pandemic.? Although former
President Trump repeatedly told the American public in early 2020 that anyone who sought a
coronavirus test could get one, you later acknowledged the falsity of that statement, saying

! Testing Czar Adm. Brett Giroir Breaks with Trump on Masks, CDC Guidance as Coronavirus Cases
Surge, ABC News (July 12, 2020) (online at https://abcnews.go.com/Politics/adm-brett-giroir-trump-administration-
expects-deaths-coronavirus/story?id=71734753); Department of Health and Human Services, Secretary Azar
Designates Admiral Giroir to Coordinate COVID-19 Diagnostic Testing Efforts (Mar. 13, 2020) (online at
https://web.archive.org/web/20200313205551/https://www.hhs.gov/about/news/2020/03/13/secretary-azar-
designates-admiral-giroir-coordinate-covid-19-diagnostic-testing-efforts.html).

2 The Latest Obstacle to Getting Tested? A Shortage of Swabs and Face Masks, New York Times (July 23,
2020) (online at https://nytimes.com/2020/03/18/health/coronavirus-test-shortages-face-masks-swabs.html);
Despite Early Warnings, U.S. Took Months to Expand Swab Production for COVID-19 Test, National Public Radio
(May 12, 2020) (online at https://npr.org/2020/05/12/853930147/despite-early-warnings-u-s-took-months-to-
expand-swab-production-for-covid-19-te); The Lost Month: How a Failure to Test Blinded the U.S. to Covid-19,
New York Times (Mar. 28, 2020) (online at https://nytimes.com/2020/03/28/us/testing-coronavirus-pandemic.html).
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“When we said there were millions of tests available, there weren’t.”® In July 2020, you told the
Select Subcommittee that you projected the United States would have capacity to conduct 40 to
50 million tests per month by the fall of 2020,* but the nation had the capacity to conduct less
than 28 million tests in September 2020—far short of both that projection and what was needed.®
Testing shortages persisted throughout 2020, with 37 states “far below” recommended testing
levels as of November 1, 2020, including ten states that had reached less than 30 percent of the
level considered necessary to mitigate the spread of the virus and despite demand for greater
testing.®

The Select Subcommittee has collected extensive evidence showing that you were the
main official responsible for the revision of the Centers for Disease Control and Prevention
(CDC) testing guidance issued in August 2020 so that it stated—contrary to the prevailing
scientific consensus—that individuals exposed to the virus did not necessarily need to get a test.’
Former White House Special Advisor Scott Atlas told the Select Subcommittee during a
transcribed interview that he worked together with you to make this ill-advised revision
following a phone call where testing was discussed between the two of you and then-CDC
Director Robert Redfield.® Multiple senior CDC officials—including Dr. Redfield—confirmed
to the Select Subcommittee that you “had the pen” in drafting this revised guidance.® This
change was made despite serious concerns voiced by multiple senior CDC and other government
officials. Former White House Coronavirus Response Coordinator Dr. Deborah Birx, former
CDC Principal Deputy Director Dr. Anne Schuchat, and former CDC Incident Manager of the
Coronavirus Response Dr. Henry Walke all told the Select Subcommittee that they opposed the
decision.’® Dr. Schuchat stated that the guidance “seemed to go against the idea of trying to slow

8 Feuds, Fibs and Finger-Pointing: Trump Officials Say Coronavirus Response Was Worse than Known,
Washington Post (Mar. 29, 2021) (online at https://washingtonpost.com/health/2021/03/29/trump-officials-tell-all-
coronavirus-response/); Fact Check: Trump Falsely Claims, Again, that Anybody Who Wants a Test Can Get One,
CNN (May 11, 2020) (online at https://www.cnn.com/2020/05/11/politics/trump-fact-check-may-11/index.html).

4 The Select Subcommittee on the Coronavirus Crisis, Hearing on The Administration’s Efforts to Procure,
Stockpile, and Distribute Critical Supplies (July 2, 2020) (online at https://coronavirus.house.gov/subcommittee-
activity/hearings/administration-s-efforts-procure-stockpile-and-distribute-critical-0).

5> The COVID Tracking Project, Totals for the US (online at https://covidtracking.com/data/national)
(accessed Apr. 7, 2022); There Still Aren’t Enough Covid-19 Tests in the U.S. Will Rapid Tests Help?, NBC News
(Oct. 16, 2020) (online at https://nbcnews.com/health/health-news/there-still-aren-t-enough-covid-19-tests-u-s-
n1243787).

8 s Your State Doing Enough Coronavirus Testing?, New York Times (Nov. 1, 2020) (online at
www.nytimes.com/interactive/2020/us/coronavirus-testing.html); Covid-19 Testing Capacity Strained by Surge in
Demand, NBC News (Dec. 5, 2020) (online at www.nbcnews.com/news/us-news/covid-19-testing-capacity-
strained-surge-demand-n1249592).

7 Controversial Change in Guidelines About Coronavirus Testing Directed by the White House
Coronavirus Task Force, Washington Post (Aug. 26, 2020) (online at https://washingtonpost.com/health/cdc-
testing-guidelines-coronavirus/2020/08/26/eb653028-e7af-11ea-97e0-94d2e46e759b_story.html).

8 Select Subcommittee on the Coronavirus Crisis, Transcribed Interview of Dr. Scott Atlas (Jan. 7, 2022).

9 Select Subcommittee on the Coronavirus Crisis, Transcribed Interview of Dr. Robert Redfield (Mar. 17,
2022); Select Subcommittee on the Coronavirus Crisis, Transcribed Interview of Dr. Henry Walke (Feb. 18, 2022).

10 Select Subcommittee on the Coronavirus Crisis, Transcribed Interview of Dr. Deborah Birx (Oct. 12 —
13, 2021); Select Subcommittee on the Coronavirus Crisis, Transcribed Interview of Dr. Anne Schuchat (Oct. 1,
2021); Select Subcommittee on the Coronavirus Crisis, Transcribed Interview of Dr. Henry Walke (Feb. 18, 2022).
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spread and contain ongoing infection from spreading further.” She described the incident as a
“low point” that caused “confusion for our partners about why the change was being made.”!
This incident was just one of numerous occasions in which the Select Subcommittee has found
that Trump Administration officials implemented public health policies related to the
coronavirus that had no credible scientific basis.*?

Given this evidence and your significant role in the pandemic response, you likely
possess material information relevant to the Select Subcommittee’s investigations. Please
produce by April 25, 2022, all documents and communications in your possession, custody, or
control related to your involvement in the federal government’s response to the coronavirus,
including but not limited to your duties as Assistant Secretary for Health and involvement with
the White House Coronavirus Task Force. In addition, the Select Subcommittee requests that
you sit for a transcribed interview on May 3, 2022.

These requests are consistent with the House of Representatives’ authorization of the
Select Subcommittee on the Coronavirus Crisis “to conduct a full and complete investigation” of
“issues related to the coronavirus crisis,” including the “preparedness for and response to the
coronavirus crisis” and “executive branch policies, deliberations, decisions, activities, and
internal and external communications related to the coronavirus crisis.”*3

Please confirm by April 15, 2022, that you have received my letter and will comply with
these requests. An attachment to this letter provides additional instructions for responding to the

Select Subcommittee’s request. If you have any questions regarding this request, please contact
Select Subcommittee staff at (202) 225-4400.

Sincerely,

Pt e

James E. Clyburn
Chairman

Enclosure

cc: The Honorable Steve Scalise, Ranking Member

11 Select Subcommittee on the Coronavirus Crisis, Transcribed Interview of Dr. Anne Schuchat (Oct. 1,
2021).

12 See, e.g., Select Subcommittee on the Coronavirus Crisis, The Trump Administration’s Pattern of
Political Interference in the Nation’s Coronavirus Response (July 26, 2021) (online at
https://coronavirus.house.gov/sites/democrats.coronavirus.house.gov/files/7.26.2021%20Timeline%200f%20Politic
al%20Interference%20-%20final.pdf); Letter from Chairman James E. Clyburn, Select Subcommittee on the
Coronavirus Crisis, to Acting Secretary Norris Cochran, Department of Health and Human Services (Feb. 8, 2021)
(online at https://coronavirus.house.gov/sites/democrats.coronavirus.house.gov/files/2021-02-
08.Clyburn%20t0%20Cochran%20re%20WH%20Failures%200n%20Pandemic%?20.pdf).

13 H.Res. 8, sec. 4(f); H.Res. 935, 116th Cong. (2020).



Responding to Oversight Committee Document Requests

In complying with this request, produce all responsive documents that are in your
possession, custody, or control, whether held by you or your past or present agents,
employees, and representatives acting on your behalf. Produce all documents that you
have a legal right to obtain, that you have a right to copy, or to which you have access, as
well as documents that you have placed in the temporary possession, custody, or control
of any third party.

Requested documents, and all documents reasonably related to the requested documents,
should not be destroyed, altered, removed, transferred, or otherwise made inaccessible to
the Committee.

In the event that any entity, organization, or individual denoted in this request is or has
been known by any name other than that herein denoted, the request shall be read also to
include that alternative identification.

The Committee’s preference is to receive documents in electronic form (i.e., CD,
memory stick, thumb drive, or secure file transfer) in lieu of paper productions.

Documents produced in electronic format should be organized, identified, and indexed
electronically.

Electronic document productions should be prepared according to the following
standards:

a. The production should consist of single page Tagged Image File (“TIF”), files
accompanied by a Concordance-format load file, an Opticon reference file, and a
file defining the fields and character lengths of the load file.

b. Document numbers in the load file should match document Bates numbers and
TIF file names.

C. If the production is completed through a series of multiple partial productions,
field names and file order in all load files should match.

d. All electronic documents produced to the Committee should include the following
fields of metadata specific to each document, and no modifications should be
made to the original metadata:

BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH, PAGECOUNT,
CUSTODIAN, RECORDTYPE, DATE, TIME, SENTDATE, SENTTIME,
BEGINDATE, BEGINTIME, ENDDATE, ENDTIME, AUTHOR, FROM, CC,
TO, BCC, SUBJECT, TITLE, FILENAME, FILEEXT, FILESIZE,
DATECREATED, TIMECREATED, DATELASTMOD, TIMELASTMOD,



10.

11.

12.

13.

14.

15.

16.

17.

INTMSGID, INTMSGHEADER, NATIVELINK, INTFILPATH, EXCEPTION,
BEGATTACH.

Documents produced to the Committee should include an index describing the contents
of the production. To the extent more than one CD, hard drive, memory stick, thumb
drive, zip file, box, or folder is produced, each should contain an index describing its
contents.

Documents produced in response to this request shall be produced together with copies of
file labels, dividers, or identifying markers with which they were associated when the
request was served.

When you produce documents, you should identify the paragraph(s) or request(s) in the
Committee’s letter to which the documents respond.

The fact that any other person or entity also possesses non-identical or identical copies of
the same documents shall not be a basis to withhold any information.

The pendency of or potential for litigation shall not be a basis to withhold any
information.

In accordance with 5 U.S.C.§ 552(d), the Freedom of Information Act (FOIA) and any
statutory exemptions to FOIA shall not be a basis for withholding any information.

Pursuant to 5 U.S.C. § 552a(b)(9), the Privacy Act shall not be a basis for withholding
information.

If compliance with the request cannot be made in full by the specified return date,
compliance shall be made to the extent possible by that date. An explanation of why full
compliance is not possible shall be provided along with any partial production.

In the event that a document is withheld on the basis of privilege, provide a privilege log
containing the following information concerning any such document: (a) every privilege
asserted; (b) the type of document; (c) the general subject matter; (d) the date, author,
addressee, and any other recipient(s); (e) the relationship of the author and addressee to
each other; and (f) the basis for the privilege(s) asserted.

If any document responsive to this request was, but no longer is, in your possession,
custody, or control, identify the document (by date, author, subject, and recipients), and
explain the circumstances under which the document ceased to be in your possession,
custody, or control.

If a date or other descriptive detail set forth in this request referring to a document is
inaccurate, but the actual date or other descriptive detail is known to you or is otherwise
apparent from the context of the request, produce all documents that would be responsive
as if the date or other descriptive detail were correct.



18.

19.

20.

21.

This request is continuing in nature and applies to any newly-discovered information.
Any record, document, compilation of data, or information not produced because it has
not been located or discovered by the return date shall be produced immediately upon
subsequent location or discovery.

All documents shall be Bates-stamped sequentially and produced sequentially.

Two sets of each production shall be delivered, one set to the Majority Staff and one set
to the Minority Staff. When documents are produced to the Committee, production sets
shall be delivered to the Majority Staff in Room 2157 of the Rayburn House Office
Building and the Minority Staff in Room 2105 of the Rayburn House Office Building.

Upon completion of the production, submit a written certification, signed by you or your
counsel, stating that: (1) a diligent search has been completed of all documents in your
possession, custody, or control that reasonably could contain responsive documents; and
(2) all documents located during the search that are responsive have been produced to the
Committee.

Definitions

The term “document” means any written, recorded, or graphic matter of any nature
whatsoever, regardless of how recorded, and whether original or copy, including, but not
limited to, the following: memoranda, reports, expense reports, books, manuals,
instructions, financial reports, data, working papers, records, notes, letters, notices,
confirmations, telegrams, receipts, appraisals, pamphlets, magazines, newspapers,
prospectuses, communications, electronic mail (email), contracts, cables, notations of any
type of conversation, telephone call, meeting or other inter-office or intra-office
communication, bulletins, printed matter, computer printouts, teletypes, invoices,
transcripts, diaries, analyses, returns, summaries, minutes, bills, accounts, estimates,
projections, comparisons, messages, correspondence, press releases, circulars, financial
statements, reviews, opinions, offers, studies and investigations, questionnaires and
surveys, and work sheets (and all drafts, preliminary versions, alterations, modifications,
revisions, changes, and amendments of any of the foregoing, as well as any attachments
or appendices thereto), and graphic or oral records or representations of any kind
(including without limitation, photographs, charts, graphs, microfiche, microfilm,
videotape, recordings and motion pictures), and electronic, mechanical, and electric
records or representations of any kind (including, without limitation, tapes, cassettes,
disks, and recordings) and other written, printed, typed, or other graphic or recorded
matter of any kind or nature, however produced or reproduced, and whether preserved in
writing, film, tape, disk, videotape, or otherwise. A document bearing any notation not a
part of the original text is to be considered a separate document. A draft or non-identical
copy is a separate document within the meaning of this term.

The term “communication” means each manner or means of disclosure or exchange of
information, regardless of means utilized, whether oral, electronic, by document or
otherwise, and whether in a meeting, by telephone, facsimile, mail, releases, electronic



message including email (desktop or mobile device), text message, instant message,
MMS or SMS message, message application, or otherwise.

The terms “and” and “or” shall be construed broadly and either conjunctively or
disjunctively to bring within the scope of this request any information that might
otherwise be construed to be outside its scope. The singular includes plural number, and
vice versa. The masculine includes the feminine and neutral genders.

The term “including” shall be construed broadly to mean “including, but not limited to.”

The term “Company” means the named legal entity as well as any units, firms,
partnerships, associations, corporations, limited liability companies, trusts, subsidiaries,
affiliates, divisions, departments, branches, joint ventures, proprietorships, syndicates, or
other legal, business or government entities over which the named legal entity exercises
control or in which the named entity has any ownership whatsoever.

The term “identify,” when used in a question about individuals, means to provide the
following information: (a) the individual’s complete name and title; (b) the
individual’s business or personal address and phone number; and (c) any and all
known aliases.

The term “related to” or “referring or relating to,” with respect to any given subject,
means anything that constitutes, contains, embodies, reflects, identifies, states, refers to,
deals with, or is pertinent to that subject in any manner whatsoever.

The term “employee” means any past or present agent, borrowed employee, casual
employee, consultant, contractor, de facto employee, detailee, fellow, independent
contractor, intern, joint adventurer, loaned employee, officer, part-time employee,
permanent employee, provisional employee, special government employee,
subcontractor, or any other type of service provider.

The term “individual” means all natural persons and all persons or entities acting on
their behalf.
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